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AGENDA 

BOARD OF ADJUSTMENT 

MONDAY OCTOBER 10, 2016 

4000 MAIN STREET 

 
 

The Board of Adjustment will convene into a Work Session at 6:00 p.m. in the City Hall Conference Room 
at the Municipal Center, 4000 Main Street, Rowlett, at which time the following items will be considered: 
 

i. Call to Order 
 

ii. Administer the Oath of Office and the Statement of Elected/Appointed Officer to the newly 
appointed and reappointed members 

 

iii. Board of Adjustment Orientation 
 

iv. Elect a Chairman and Vice-Chairman 
 

v. Discuss items on the regular agenda 
 

vi. Adjournment 
 

 
 

The Board of Adjustment will convene into a Regular Meeting at 7:00 p.m. in the City Hall Chambers at 
the Municipal Center at which time the following items will be considered: 

 

1. Call to Order 
 

2. Consider approval of the minutes of the Joint Meeting of City Council and Board of Adjustment 
on August 16, 2016 and the minutes of the Board of Adjustment Meeting on June 22, 2016. 
 

3. Conduct a public hearing and take action on a request for a variance to allow a building to 
encroach 9.33 feet into the 20-foot setback from the rear property line. The subject property is 
located at 9205 Willard Drive, further described as being Lot L, Block 44, Highland Meadows North 
#2, an addition to the City of Rowlett, Rockwall County, Texas. 
 

4. Conduct a public hearing and take action on a request to reinstate a legal non-conforming status 
and reconstruct a building that was destroyed in a fire on August 18. 2016. The subject property 
is located at 4318 Misty Lane, further described as being Lot 1, Block A, Sauser, an addition to the 
City of Rowlett, Dallas County, Texas. 
 

5. Conduct a public hearing and take action on a request for a variance to allow a building to 
encroach 25 feet into the 50-foot front yard setback. The subject property is located at 1700 Castle 
Drive further described as being Lot 3, Block A, Bubbus 1, an addition to the City of Rowlett, Dallas 
County, Texas. 
 

6. Adjournment 
 

NOTE: THE BOARD OF ADJUSTMENT MAY RETIRE AND CONVENE INTO EXECUTIVE, CLOSED SESSION ON ANY MATTER RELATED TO ANY OF 
THE ABOVE AGENDA ITEMS FOR THE PURPOSES OF PRIVATE CONSULTATION WITH THE CITY ATTORNEY UNDER SECTION 551.071 OF 
THE TEXAS GOVERNMENT CODE. 

 
NOTE: THE CITY OF ROWLETT MEETING ROOMS ARE ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND 

PARKING SPACES ARE AVAILABLE.  REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR 
TO THIS MEETING.  PLEASE CONTACT THE PLANNING DEPARTMENT AT 972-463-3949 FOR FURTHER INFORMATION. 

 

 
_______________________ 
Garrett Langford, Principal Planner 
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PRESENT: Chairman Raymond Moyer, Vice Chairman Chris Kizziar, Members Kellie 
McKee, Robert Vickers 

 
ABSENT: Member Tony Brown, Alternate Member Frixmon Michael 
 
STAFF PRESENT: Principal Planner Garrett Langford, Community Services Manager Maria 

Martinez, Planner Katy Goodrich, Development Services Coordinator Lola Isom 
 
OTHERS PRESENT: City Attorney David Berman 
 
WORK SESSION 
 

i. Call to Order 
 

Chairman Raymond Moyer called the Work Session to order at 6:00 p.m. 
 

ii. Discuss tornado code compliance process. 
 
Community Services Manager Maria Martinez stated that the last count that was conducted 
of homes in the tornado damaged area in disrepair was less than 100.   
 
There was discussion amongst the Board in regards to the Code Enforcement Division’s 
surveying process of the area damaged by the tornado. 
 
City Attorney David Berman noted that the City of Rowlett is in the last stage of tornado 
recovery and is working towards getting properties into compliance.  He said that the City of 
Rowlett has adopted the provisions of the Uniform Code for the Abatement of Dangerous 
Buildings, 1997 edition.  He reminded the Board that they also serve as the City’s Board of 
Appeals.   
 
Mr. Berman stated that the Code Enforcement Division would initiate the process of getting 
the properties into compliance and the Board of Adjustment (BOA) would make decisions 
regarding demolition.  It was mentioned that homeowners/applicants have 30 days to appeal 
these particular decisions to the BOA.  Mr. Berman stated that Form Orders will be used, 
hearings will be public, and that Code Enforcement will present the cases to the BOA for 
consideration.  He stated that the City of Rowlett would incur the cost of the demolition and 
the corresponding lien would be filed.  He provided a document outlining the process to the 
BOA titled “Code Compliance and the Remediation and Demolition of Substandard and 
Dangerous Structures.” 
 
There was discussion amongst the Board regarding the definition of habitable structures, lien 
holders, timeline for repair, extensions, a schedule for each case, inspections, property 
ownership, the degree of damage, liens, and media communications. 
 
Ms. Martinez stated that the identification process would begin in August of 2016. 
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Mr. Langford offered the idea to the BOA of working towards scheduling a standing meeting 
every month in the event that there are cases to be heard since this review will increase the 
volume of BOA hearings in the near future.  
 

iii. Adjournment. 
 

Chairman Raymond Moyer adjourned the Work Session at 6:45 p.m. 
 

REGULAR MEETING 
 
PRESENT: Chairman Raymond Moyer, Vice Chairman Chris Kizziar, Members Kellie 

McKee, Robert Vickers 
 
ABSENT: Member Tony Brown, Alternate Member Frixmon Michael 
 
STAFF PRESENT: Principal Planner Garrett Langford, Planner Katy Goodrich, Development 

Services Coordinator Lola Isom 
 
OTHERS PRESENT: City Attorney David Berman 
 

1. Call to Order 
 

Chairman Raymond Moyer called the Regular Meeting to order at 7:02 p.m. 
 

2. Consider approval of the minutes of the Board of Adjustment Meeting of April 14, 2016. 
 
Member Robert Vickers made a motion to approve the minutes.  Member Kellie McKee 
seconded the motion.  The item passed 4-0. 
 

3. Conduct a public hearing and take action on a request for a variance to allow a building to 
encroach 17 feet into the 20-foot setback from the rear property line. The subject property 
is located at 2209 Windjammer Way, further described as being Lot 13R, Block 7(A) of the 
Vue Du Lac, an addition to the City of Rowlett, Dallas County, Texas. 
 
Garrett Langford, Principal Planner, came forward to present the case.  He displayed a 
location map and summarized the proposal for the attached patio that would encroach into 
the rear setback.  Mr. Langford presented a photograph of the property before and after the 
tornado damage, additional site photos, a Plot Plan, renderings, elevations, and provided 
some detail on the Take Area Lease Ordinance and view corridor.  He summarized the staff 
analysis and stated that staff recommends denial. 
 
He stated that public hearing notifications were sent and four were received in favor. 
 
There was discussion amongst the Board regarding the public hearing responses and the 
current zoning.   
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Chairman Raymond Moyer opened the public hearing. 
 
The following speakers came forward: 
 
Chad and Lynn Grant 
2209 Windjammer Way 
Applicant 
 
Ms. Grant expressed her desire for BOA approval. 
 
Mr. Grant provided a document to the Board displaying Homeowner’s Association (HOA) 
approval.  He said he wants to attach the structure to the house because he believes it would 
be more structurally sound and a better design.   
 
There was discussion amongst the Board regarding the structure being attached versus 
attached and the builder. 
 
No additional speakers came forward. 
 
Chairman Raymond Moyer closed the public hearing. 
 
Member Kellie McKee made a motion to deny the request.  Member Robert Vickers seconded 
the motion.  The motion for denial passed with a 3-1 vote.  Vice Chairman Chris Kizziar voted 
in opposition of the motion. 
 

4. Adjournment 
 

Member Robert Vickers made a motion to adjourn the meeting.  Member Kellie McKee 
seconded the motion.  The motion to adjourn passed with a 4-0 vote. 
 
Chairman Raymond Moyer adjourned the meeting at 7:25 p.m. 

 
____________________________                       ____________________________ 
           Chairman- Raymond Moyer                                              Secretary 

 
_____________________________ 
                            Date  



City of Rowlett 
 

Staff Report 
 

Board of Adjustment 

4000 Main Street 
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AGENDA DATE:  10/10/2016 AGENDA ITEM: 3 

 

AGENDA LOCATION:  

Individual Consideration 

 

TITLE 

Conduct a public hearing and take action on a request for a variance to allow a building to 

encroach 9.33 feet into the 20-foot setback from the rear property line. The subject property is 

located at 9205 Willard Drive, further described as being Lot L, Block 44, Highland Meadows 

North #2, an addition to the City of Rowlett, Rockwall County, Texas. 

 

STAFF REPRESENTATIVE 

Katy Goodrich, MPA, Planner I 

 

SUMMARY 

The applicant, USCR Contractors, is requesting a variance to the 20-foot setback from the rear 

property line. The applicant’s home was destroyed during the December 26, 2015 tornado. The 

applicant is proposing to rebuild their home with a two-story addition, which will cause it to 

encroach into the 20-foot rear setback by 9.33 feet (Attachment 1 – Home Design). In Staff’s 

opinion, the request meets the criteria for a variance as prescribed by the Rowlett Development 

Code.  

 

BACKGROUND INFORMATION 

The subject property is located at 9205 Willard Drive (Attachment 2 – Location Map) and is 

currently zoned Planned Development 12-18-84A, which required the homes to follow the 20 feet 

rear yard setback from the property line. The subject property backs up to an alley and an empty 

lot off Lakeview Parkway. The property is an irregular shaped lot where the house is angled 

toward the street.   

 

The applicant is in the process of reconstructing their home along with adding a second story 

addition on the rear of the house using the same footprint that was in place prior to the tornado. 

The home was built in 1985 and at that time it met the 20-foot rear yard setback. The property 

owner added a patio cover onto the home at some point after 1985 and then enclosed said patio 

between 2001 and 2003. When the patio cover was enclosed, this created an encroachment of 

approximately 9.33 into the 20-foot rear yard setback. Due to the tornado, the property owner was 

unable to provide any documents referring to any issued permits or allowances from the City for 

the patio enclosure. Additionally, staff was unable to locate any record of a building permit or 

variance that allow the patio enclosure to encroach into the rear setback.  

 

 

 



A building permit was issued on June 14, 2016, to allow the reconstruction of the house utilizing 

the existing footprint including adding a second story above where the patio enclosure and garage 

are located. The building permit issued on June 14th did not include a separate plot plan to confirm 

that the footprint met the setback requirements. It wasn’t until after reconstruction was underway 

that Building Inspections learned that the existing footprint of the house encroached into the rear 

setback. The applicant’s recourse was to apply for a variance or to remove the addition that 

encroaches 9.33 feet into the 20-foot rear yard setback.    

 

DISCUSSION 

Section 77-812 of the Rowlett Development Code (RDC) states specific criteria that should be 

considered when granting a variance as seen below:  

The variance process is intended to provide limited relief from the requirements of 

this Code in those cases where strict application of a particular requirement will 

create an unnecessary hardship prohibiting the use of land in a manner otherwise 

allowed under this Code. It is not intended that variances be granted merely to 

remove inconveniences or financial burdens that the requirements of this Code 

may impose on property owners in general. Rather, it is intended to provide relief 

where the requirements of this Code render the land difficult or impossible to use 

because of some unique physical attribute of the property itself or some other 

factor unique to the property for which the variance is requested. State and/or 

federal laws or requirements may not be varied by the city. 

Section 77-812 of the RDC defines a variance as seen below: 

A variance is an exemption from the literal terms of a zoning ordinance that avoids 

an unnecessary hardship caused by the special conditions associated with the 

property. The unnecessary hardship must be unique to the property, arising from 

topographical, geographical, physical, or dimensional features of the property, and 

not the owner or occupant. A variance is appropriate in unique circumstances to 

allow limited exemptions from setbacks, lot width, lot depth, coverage, floor area 

ratio, sidewalks, home size, lot size, signs and similar regulations and shall not be 

granted based on market conditions, economic factors, or profitability, 

marketability or feasibility of development on the property. A variance shall not be 

granted if contrary to the public interest, and if granted, the spirit of the regulations 

must be observed and substantial justice done.  

A variance is intended to grant relief from a zoning requirement where its enforcement 

would result in a hardship due to unique conditions on the property. To grant a variance, 

there must be a physical condition unique to the property that would make it difficult to 

use and comply with the requirements. In review of this request, staff found physical 

conditions that are unique to the subject property. The property is irregularly shaped 

instead of a standard rectangular shaped lot where the outer footprint of the house runs 

parallel with its property lines. The image below shows how the irregular nature of the 



subject property makes it difficult to construct a house with a square footprint without 

encroaching into the rear setback.  

 

 
The property cannot be redeveloped with a single family home that uses a square footprint 

without significant changes. It is staff’s opinion that the request meets the criteria for a 

variance.  

 

PUBLIC NOTICE 

Notices of this request were mailed to property owners within 200 feet. On September 23, 2016, 

a total of 17 notices were mailed. As of October 5, 2016, no responses have been returned in 

favor of the request and one has been returned in opposition to the request.  

 

RECOMMENDED ACTION 

Move to approve the variance to allow the building to encroach 9.33 feet into the 20-foot rear yard 

setback at 9205 Willard Drive.  

 

ATTACHMENTS 

Attachment 1 – Home Design 

Attachment 2 – Location Map 

Attachment 3 – Applicant’s Request 

Attachment 4 – ORD 12-18-84 

Attachment 5 – Site Pictures 

Attachment 6 – Returned Public Notices 
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ORDINANCENO121884AANORDINANCEOFTIECITYOFROWLETTTEXASAMENDINGTHECOMfREhENSIVEZONINGORDINANCEOFTHECITYOFROWLETTASHERETOFOREAMENDEDSGASTOADOPTANEWDEVELOPMENTPLANFORTHEPLANNEDDEVELOPMENTDISTIICTGRANTEDBYORDINANCENO51779BPROVIDINGSPECIALCONDITIONSPROVIDINGAREPEALINGCLAUSEPROVIDINGASEVERABILITYCLAUSEPROVIDINGAPENALTYOFFINENOTTOEXCEEDTHESUMOFONETHOUSANDDOLLARS100000FOREACHOFFENSEANDPROVIDINGANEFFECTIVEDATEWHEREASthePlanningandZoningCommissionandthegoverningbodyoftheCityofRowletlincompliancewiththelawsoftheStateofTexaswithreferencetotheamendmentoftheComprehensiveZoningOrdinancehavegiventherequisitenoticesbypublicationandotherwiseandafterholdingduehearingsandaffordingafullandfairhearingtoallpropertyownersgenerallyandtoownersoftheaffectedpropertythegoverningbodyoftheCityisoftheopinionandfindsthattheComprehensiveZoningOrdinanceandapshouldbeamendedNOWTHEREFOREBEITORDAINEDBYTtIECITYCOUNCILOFTHECITYOFROWLETTTEXASSECTION1ThattheComprehensiveZoningOrdinanceoftheCityofRowlettTexasbeandthesameisherebyamendedbyamendingOrdinanceNo51779BtoadoptanewDevelormentPlanforthePlannedDevelopmentDistrictdescribedthereinsuchamendedDevelopmentPlanbeingattachedheretoasExhibitAandmadeaparthereofforallpurposesSECTION2lhattheamendedDevelopmentPlanprovidesforsinglefamilyhomeswithaminimumsizeof1500squarefeetandanaveragesizeof100squarefeetthroughoutsaidPlannedDevelopmentDistrictandthatotherwisetherequirementsoftheDevelopmentPlanandOrdinanceNo51779BremaininfullforceandeffectInordertoregulatetherequirementofanaverageof1700squarefeetforeachsinglefamilyhomethereisattachedheretoasExhibitandmadeaDarthereofforallpurposesandadoptedthesameasiffullycopiedhereinHighlandMeadowsNorthCalculation
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ofSquareFootageAverageUponeachrequestforaBuildingPermitinHighlandMeadowsNorththePlannedDevelopmentDistrictaffectedbythisordinanceandbyOrdinanceNo51779BanidenticalfacsimileofExhibitBmustbesubmittedtocalculatetheaveragesquarefeettodateoftherequestsothatuponeachrequesttheBuildingOfficialmaydeterminethattheaverageof1700squarefeetforallthesinglefamilyhomesinsuchadditionismaintainedNoBuildingPermitwillbeissuedforconstructionofasinglefamilyhomeifsuchconstructionandthesquarefootageofsuchhomewillresultintheaveragesquarefootagedroppingbelow1700squarefeetforHighlandMeadowsNorthasawholeSECTION3ThatthepropertyaffectedbythisamendedDevelopmentPlanisdescribedasfollowsLots18BlockKandLots113BlockJHighlandMeadowsNorthNo1anAdditiontotheCityofRowlettRockwalCountyTexasLots916BlockKLots1427BlockJLots2570BlockLandLots132BlockNHighlandMeadowsNorthNo2anAdditiontotheCityofRowlettRockwallCountyTexasSECTION4ThatallordinancesoftheCityinconflictwiththeprovisionsofthisordinancebeandthesameareherebyrepealedandallotherordinancesoftheCitynotinconflictwiththeprovisionsofthisordinanceshahremaininfullforceandeffectSECTION5ShouldanyparagraphsentencesubdivisionclausephraseorsectionofthisordinancebeadjudgedorheldtobeunconstitutionalillegalorinvalidthesameshallnotaffectthevalidityofthisordinanceasawholeoranypartorprovisionthereofotherthanthepartsodeclaredtobeinvalidillegalorunconstitutionalandshallnotaffectthevalidityoftheComprehensiveZoningOrdinanceasawholeSECTON6AnypersonfirmorcorporationviolatinganyoftheprovisionsofthisordinanceortheComprehensiveZoningOrdinanceasamendedherebyshallbedeemedguiltyofamisdemeanoranduponconvictionintheMunicipalCourtoftheCityofRowlettTexasshallbepunishedbyafinenottoexceedthesumofOneThousandDollars100000foreachoffenseandthateachandeverydayanysuchviolationshallcontinueshahbedeemedtoconstituteaseparateoffense
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ECTION7ThisordinanceshalltakeeffectimmediatelyfromandafteritspassageandthepublicationofthecaptionasthelawandcharterinsuchcasesprovideDULYPASSEDbytheCityCounciloftheCityofRowlettTexasthisSthdayofDecember1984APPROVEDMAYATTESTITYSECRETARYAPPROVEDASTOFORMCITYATTORNEY
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Katy Goodrich

From: Vi <vimays@verizon.net>

Sent: Saturday, October 01, 2016 10:39 AM

To: Katy Goodrich

Cc: Vi Work

Subject: Notice of Public Hearing for Variance 

Attachments: Scan.pdf

First let me please say that it is a little disheartening because this variance is really only being distributed to 2 

families within the 200 ft map because all of the other “homes” are either slabs or vacant lots since the 

December tornado.  

 

We are opposed to this variance request because of the following reasons — 

 

1) The safety and visibility of entering and exiting the alley are greatly compromised by the increase of the 

home’s size. 

2) The size of the home is an eyesore in the neighborhood and does not blend in with the other house sizes on 

the street - looks more like an apartment, duplex, or commercial property. 

3) The increase in size could affect the comps in the neighborhood and the property tax value. 

4) The homes in this neighborhood are supposed to be SFD - single family dwellings. This home appears to be 

more the size of a MFD - multi family dwelling. 

 

If you have any questions, please feel free to call 214-908-6637 

 

Thank you, 

 

Phil & Vi Mays 

 

 

9205 Willard Street  
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City of Rowlett 
 

Staff Report 
 

Board of Adjustment 

4000 Main Street 
P.O. Box 99 

Rowlett, TX 75030-0099 
www.rowlett.com 

AGENDA DATE:  10/10/2016 AGENDA ITEM:  4 

 

AGENDA LOCATION:  

Individual Consideration 

 

TITLE 

Conduct a public hearing and take action on a request to reinstate a legal non-conforming status 

and reconstruct a building that was destroyed in a fire on August 18. 2016. The subject property 

is located at 4318 Misty Lane, further described as being Lot 1, Block A, SAUSER, an addition to 

the City of Rowlett, Dallas County, Texas. 

 

STAFF REPRESENTATIVE 

Garrett Langford, AICP, Principal Planner 

 

SUMMARY 

The applicant is requesting the ability to reconstruct an accessory structure, which was destroyed 

in a fire on June 18, 2016, to the specifications and permits previously issued for that building, 

thereby reestablishing its legal nonconforming status.   

 

BACKGROUND INFORMATION 

In August of 2000, the property owner obtained a building permit to construct an accessory 

building under building permit #8859. At that time, a Special Use Permit was required in order to 

obtain approvals which was granted by City Council under ORD 07-18-00A.   

 

In April of 2014, the subject property was rezoned to the Rural Neighborhood Form Based District 

(RN-FB), which replaced the previously approved Special Use Permit. This zoning change 

effectively made the accessory building a legal non-conforming structure. The legal non-

conforming status would allow the building to exist or be remodeled, but would require 

reconstruction to Rural Neighborhood standards if “damaged or destroyed by any means to an 

extent where the cost of repair is greater than 50 percent of its appraised value” (Form Based 

Code Section 1.6.3.b). 

 

On June 18, 2016, a fire destroyed the accessory structure (3,300 square foot) that was being 

used as a storage barn and an efficiency apartment (800 square foot). Upon realization that the 

insurance company would only pay to rebuild the exact replica of the previous building, the 

applicant reached out to the city to obtain permission to do so. However, due to the size 

restrictions and material requirements under the current zoning, staff could not approve the 

reconstruction. Staff informed the applicant of the option to request approval through the Board 

of Adjustment.   

 

 



DISCUSSION 

Section 1.6.3.b of the Form Based Code states the following:  

 

If a nonconforming structure is damaged or destroyed by any means to an extent 

where the cost of repair to its original condition is greater than 50 percent of its 

appraised value at the time of damage or destruction as determined by the latest 

tax rolls, then such nonconformity shall not be re-established and such structure 

may only be rebuilt in compliance with the requirements of this Chapter except 

upon action by the board of adjustment to permit reconstruction of such structure. 

The Board of Adjustment shall have due regard for the rights of the person or 

persons affected, and shall consider such in regard to public welfare, developing 

character of the area surrounding, and the protection of property value in the area. 

 

The intention of the nonconforming clause within the Form Based Code is to ensure that 

dilapidated or outdated buildings within a growing district are not reinstated and would not lower 

the quality of the neighborhood by being out of place in regards to location, size, and materials. 

In this case, development in this area is at least limited and remains rural in character. Having a 

large accessory building far into the rear of the property does not have any significant impact on 

the district as a whole. For this reason, staff believes that there is no impact on the public welfare, 

developing character of the area surrounding, and the protection of property value in the area. 

Staff is in support of the request. 

 

Public Notice 

Notices of this request were mailed to property owners within 200 feet. On September 22, 2016, 

a total of 12 notices were mailed. As of Thursday, October 6,, 2016, zero responses have been 

returned in favor of the request and zero returned in opposition to the request.   

 

RECOMMENDED ACTION 

Staff recommends approval of the request to reconstruct a building that was destroyed in a fire 

on August 18. 2016, thereby reestablishing its legal nonconforming status. The subject property 

being located at 4318 Misty Lane.   

 

ATTACHMENTS 

Attachment 1 – Location Map 

Attachment 2 – Applicant’s Request 

Attachment 3 – Building Permit #8859 
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City of Rowlett 
 

Staff Report 
 

Board of Adjustment 

4000 Main Street 
P.O. Box 99 

Rowlett, TX 75030-0099 
www.rowlett.com 

AGENDA DATE: 10/10/2016 AGENDA ITEM:  5 

 

AGENDA LOCATION: 

Individual Consideration 

 

TITLE 

Conduct a public hearing and take action on a request for a variance to allow a building to 

encroach 25 feet into the 50-foot front yard setback. The subject property is located at 1700 Castle 

Drive further described as being Lot 3, Block A, Bubbus 1, an addition to the City of Rowlett, 

Dallas County, Texas.  

 

STAFF REPRESENTATIVE 

Patricia Gottilly-Roberts, Senior Planner 

 

SUMMARY 

This is a request for a variance to the 50-foot front yard setback requirement in Limited 

Commercial  Retail (C-1) Zoning District and the 50-foot front building line shown on Bubbus 1 

Addition Plat. The applicant is proposing to build a meter vault that will be 25 feet from the front 

property line. 

 

BACKGROUND INFORMATION 

The North Texas Municipal Water District (NTMWD), which supplies water to the City of Rowlett, 

is updating their meter vaults throughout their system by installing new meter facilities that follow 

the NTMWD Meter Vault Standardization. NTMWD identified the existing meter vault at 1700 

Castle Drive (Attachment 1 – Location Map) as being substandard and is in urgent need to be 

updated to their current standards by installing a new meter vault (Attachment 2 – Site Plan).  

 

NTMWD has a 42-inch waterline that runs along the east side of Castle Drive which feeds into a 

20-inch city waterline that leads to the Rowlett Pump Station and ground storage tanks that are 

located to the southeast. The new meter vault will be installed on the 20-inch waterline below 

ground. Access to this meter will be through a 30-foot long by 16-foot wide (480 square feet) 

building located above ground. This building will provide for safe access to the new meter for 

monitoring and maintenance. The building, however, will be located 25 feet within the 50-foot front 

yard setback. As a result, the building cannot be permitted unless a variance is granted.  

 

DISCUSSION 

Section 77-812 of the Rowlett Development Code (RDC) states specific criteria that should be 

considered when granting a variance as seen below:  

 



The variance process is intended to provide limited relief from the requirements of 

this Code in those cases where strict application of a particular requirement will 

create an unnecessary hardship prohibiting the use of land in a manner otherwise 

allowed under this Code.  It is not intended that variances be granted merely to 

remove inconveniences or financial burdens that the requirements of this Code 

may impose on property owners in general.  Rather, it is intended to provide relief 

where the requirements of this Code render the land difficult or impossible to use 

because of some unique physical attribute of the property itself or some other 

factor unique to the property for which the variance is requested.  State and/or 

federal laws or requirements may not be varied by the city. 

Section 77-812 of the RDC defines a variance as seen below: 

A variance is an exemption from the literal terms of a zoning ordinance that avoids 

an unnecessary hardship caused by the special conditions associated with the 

property.  The unnecessary hardship must be unique to the property, arising from 

topographical, geographical, physical, or dimensional features of the property, and 

not the owner or occupant.  A variance is appropriate in unique circumstances to 

allow limited exemptions from setbacks, lot width, lot depth, coverage, floor area 

ratio, sidewalks, home size, lot size, signs and similar regulations and shall not be 

granted based on market conditions, economic factors, or profitability, 

marketability or feasibility of development on the property.  A variance shall not be 

granted if contrary to the public interest, and if granted, the spirit of the regulations 

must be observed and substantial justice done.  

A variance is intended to grant relief from a zoning requirement where its enforcement 

would result in a hardship due to unique conditions on the property. To grant a variance, 

there must be a physical condition unique to the property that would make it difficult to 

use and comply with the requirements. In review of this request, the subject property 

contains unique physical conditions that it make difficult to locate the meter vault building 

on the north side of the property near the 20-inch waterline witiout violating the front 

setback. The subject property contains a creek that runs north and south through the 

middle of the property. Additionally, there is a pond and signficiant changes in grade to 

the rear of the property. The image below shows the location of the proposed building and 

surrounding physical conditions that make it difficult to avoid encroaching into the front 

setback.  

 

 

 

 

[The remainder of this page intentionally left blank] 



 
The proposed location of the meter vault building is the optimal location given the physcial 

contraints of the subject property. Locating the meter vault building to the southwest of 

the creek would it make impractical given the extended distance from the 20-inch waterline 

located on the northeast side of the property. Additionally, placing the building on the 

eastside of the creek will leave the west side of the property available for a future 

commercial development. It is staff’s opinion that the request meets the criteria for a 

variance. 

 

Public Notice 

Notices of this request were mailed to property owners within 200 feet.  On September 23, 2016, 

a total of 5 notices were mailed.  As of September 29, 2016, no responses have been returned in 

favor of or in opposition to the request.   

 

RECOMMENDED ACTION 

Move to approve a variance allowing a meter vault building to encroach 25 feet into the 50-foot 

front setback at 1700 Castle Drive. 

 

ATTACHMENTS 

Attachment 1 – Location Map 

Attachment 2 – Site Plan 

Attachment 3 – Meter Vault Plan 

Attachment 4 – Site Pictures 
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